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Of Collateral Interest 
WH I L E the public accountant is not expected to be a lawyer, or versed 
in the technique of legal procedure, obvi-
ously the greater his familiarity with the 
statutes bearing on business procedure, 
the more comprehensive his general equip-
ment for practice. 
The excerpts which follow have been 
taken from the Penal Law of New York 
State. They may, or may not, correspond 
with the statute provisions of other states, 
but at least they should stimulate interest 
in this subject and prompt those of us who 
have to deal with such matters in states 
other than New York to investigate the 
laws of those states in this particular. 
664. Misconduct of Officers and Directors 
of Stock Corporations. 
A director of a stock corporation, who con-
curs in any vote or act of the directors of such 
corporation, or any of them, by which it is 
intended: 
1. To make a dividend, except from the 
surplus profits arising from the business of the 
corporation, and in the cases and manner 
allowed by law; or, 
2. To divide, withdraw, or in any manner 
pay to the stockholders, or any of them, any 
part of the capital stock of the corporation; 
or to reduce such capital stock without the 
consent of the legislature; or 
3. To discount or receive any note or other 
evidence of debt in payment of an instalment 
of capital stock actually called in, and re-
quired to be paid, or with intent to provide the 
means of making such payment; or, 
4. To receive or discount any note or other 
evidence of debt with intent to enable any 
stockholder to withdraw any part of the 
money paid in by him on his stock; or, 
5. To apply any portion of the funds of such 
corporation, except surplus profits, directly 
or indirectly, to the purchase of shares of its 
own stock; 
Is guilty of a misdemeanor. 
665. Misconduct of Directors, Officers, 
Agents and Employees of Corporations. 
A director, officer, agent or employee of any 
corporation or joint-stock association who: 
1. Knowingly receives or possesses himself 
of any of its property otherwise than in pay-
ment for a just demand, and with intent to 
defraud, omits to make or to cause or direct 
to be made a full and true entry thereof in its 
books and accounts; or, 
2. Makes or concurs in making any false 
entry, or concurs in omitting to make any 
material entry in its books or accounts; or, 
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3. Knowingly (a) concurs in making or 
publishing any written report, exhibit or 
statement of its affairs or pecuniary condition 
containing any material statement which is 
false, or (b) omits or concurs in omitting any 
statement required by law to be contained 
therein; or, 
4. Having the custody or control of its 
books, wilfully refuses or neglects to make 
any proper entry in the stock books of such 
corporation as required by law, or to exhibit 
or allow the same to be inspected, and ex-
tracts to be taken therefrom by any person 
entitled by law to inspect the same, or take 
extracts therefrom; or, 
5. If a notice of an application for an in-
junction affecting the property or business of 
such joint-stock association or corporation is 
served upon him, omits to disclose the fact 
of such service and the time and place of such 
application to the other directors, officers and 
managers thereof; or, 
6. Refuses or neglects to make any report 
or statement lawfully required by a public 
officer; 
Is guilty of a disdemeanor. 
667 A director of a corporation or 
joint-stock association is deemed to have such 
a knowledge of the affairs of the corporation or 
association as to enable him to determine 
whether any act, proceeding or omission of its 
directors is a violation of this article and 
article twenty-six. If present at a meeting of 
the directors at which any act, proceeding or 
omission of such directors in violation of this 
article and article twenty-six occurs, he must 
be deemed to have concurred therein, unless 
he at the time causes or in writing requires his 
dissent therefrom to be entered on the minutes 
of the directors. If absent from such meeting, 
he must be deemed to have concurred in any 
such violation, if the facts constituting such 
violation appear on the record or minutes of 
the proceedings of the board of directors, and 
he remains a director of the corporation for six 
months thereafter without causing or in 
writing requiring his dissent from such viola-
tion to be entered on such record of minutes. 
(Article 26 is the chapter on Banking.) 
(To be continued) 
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812. Destroying Evidence: A person who, 
knowing that a book, paper, record, instru-
ment in writing, or other matter or thing, is or 
may be required in evidence, or on a motion, 
upon any trial, hearing, inquiry, investiga-
tion, or other proceeding, authorized by law, 
wilfully destroys the same, with intent there-
by to prevent the same from being produced, 
is guilty of a misdemeanor. 
814. Suppressing Evidence: A person who 
maliciously practices any deceit or fraud, or 
uses any threat, menace or violence, with 
intent to prevent any party to an action or 
proceeding from obtaining or producing there-
in any book, paper, or other thing which 
might be evidence, or from procuring the 
attendance or testimony of any witness there-
in, or with intent to prevent any person having 
in his possession any book, paper, or other 
thing which might be evidence in such suit or 
proceeding, or to prevent any person being 
cognizant of any fact material thereto from 
producing or disclosing the same, is guilty of 
a misdemeanor. 
889. Other Cases of Forgery in Third 
Degree: A person who: 
1. Being an officer or in the employment of 
a corporation, association, partnership or 
individuals falsifies, or unlawfully and cor-
ruptly alters, erases, obliterates, or destroys 
any accounts, books of accounts, records, or 
other writing, belonging to or appertaining to 
the business of the corporation, association or 
partnership or individuals; or 
2. With intent to injure or defraud, shall 
falsely make, alter, forge or counterfeit, or 
shall cause, aid, abet, assist or otherwise 
connive at, or be a party to the making, alter-
ing, forging or counterfeiting, of any letter, 
telegram, or other written communication, 
paper, or instrument by which making, alter-
ing, forging or counterfeiting, any other person 
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shall be in any manner injured in his good 
name, standing, position, or general reputa-
tion; or 
3. Shall alter or shall cause, aid, abet, or 
otherwise connive at, or be a party to the 
uttering of any letter, telegram, report or 
other written communication, paper or instru-
ment purporting to have been written or 
signed by another person, or any paper pur-
porting to be a copy of any such paper or 
writing where no original existed, which said 
letter, telegram, report or other written com-
munication, paper or instrument, or paper 
purporting to be a copy thereof, as aforesaid, 
the person uttering the same shall know to be 
false, forged or counterfeited, and by the 
uttering of which the sentiments, opinions, 
conduct, character, prospects, interests or 
rights of such person shall be misrepresented 
or otherwise injuriously affected; or 
4. With intent to defraud, shall forge, 
counterfeit or falsely alter and wrongfully 
utter any ticket, contract, or other paper, or 
writing entitling, or purporting to entitle, the 
person whose name appears therein, or the 
holder or bearer thereof, to entrance upon the 
grounds or premises of any membership cor-
poration, or being thereupon, to remain upon 
such grounds or premises; or, with like in-
tent, shall use any such ticket, contract or 
other paper or writing, to effect an entrance 
or as evidence of his right to remain upon such 
grounds or premises; or, with like intent, 
shall sell, exchange or deliver, or keep or offer 
for sale, exchange or delivery, or receive upon 
any purchase, exchange or delivery, any such 
ticket, contract or other paper or writing, 
knowing the same to have been forged, 
counterfeited or falsely altered, 
Is guilty of forgery in the third degree. 
A person who, with intent to defraud or to 
conceal any larceny or misappropriation by 
any person of any money or property: 
1. Alters, erases, obliterates, or destroys 
an account, book of accounts, record, or 
writing, belonging to, or appertaining to the 
business of a corporation, association, public 
office or officer, partnership, or individual; or 
2. Makes a false entry in any such account 
or book of accounts; or 
3. Wilfully omits to make true entry of 
any material particular in any such account 
or book of accounts, made, written, or kept 
by him or under his direction; 
Is guilty of forgery in the third degree. 
4. The altering, erasing, obliterating, or 
destruction of any account, books of account, 
record, or writing, or the making of false entry 
in an account, statement of financial condi-
tion, or book of accounts, or the wilful omis-
sion of material entries in such account, state-
ment or books of account, by any person, 
whether by his own hand or the hand of 
another, if made with intent to defraud 
creditors or to conceal a crime, or to conceal 
from creditors or stockholders or other per-
sons interested matters materially affecting 
the financial condition of any individual, 
corporation, association, or partnership; or 
to provide a basis for the obtaining of credit 
or property by or for such individual, cor-
poration, association, or partnership, shall 
render such person guilty of forgery in the 
third degree, within the meaning of this sec-
tion; but this provision shall not apply to any 
clerk, bookkeeper, or other employee, who, 
without personal profit or gain, merely exe-
cutes the orders of his employer. 
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